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Appellants, 


bThomas Becket, Peter Abraham de Hondt, 
© John Rivington, William Johnſon, William 
E Strahan, Thomas Longman, William Richard“. 
© fon, John Richardſon, Thomas Lowndes, | Reſpondents, - WR 
Thomas Caſlon, George Kearlley, Henry | 
© Baldwin, William Owen, Thomas Davies, ; 
and Thomas Cadell, Printers and Bookſellers, 


CASE of the Appellants. 


N the 21ſt of January, 1771, the Reſpondents filed their Bill in the High Court of Chancery, Bill fted Jan. 210, 


and, among other Things, charged, that one James Tloursox was the Author of a Tragedy, 5 8 Thompſon 
called SorhONIisBA, and of a Poem entitled SPRING, | Author of the Book 


in Qyeſtion. 

And that, on or about the 16th Day of January, 1729, He, the ſaid James Tnoursox, by Iudenture, 16h Jan. 1729, he 
f 45 and ſold true Copies of the ſaid Works to one ANpazw Milian, together with the fole and ex- os to Millar the 
clufive Right of Printing the ſame, for the Sum of £137 : 10. Poem called Spring 
| That the faid Jamts Tromesown was alſo the Author of other Poems, entitled SUMMER, AuTUMN, Wix- James Thompſon, 

TER, BRITANNIA, a Poem ſacred to the Memory of Sir ISAac NEWTON, a Hymn on the Succeſſion of the aig of 3 Poems 
Szasons, and an Eſſay on DiscriyTive Po TRV. and Hymn. 


And that on the 28th Day of July, 1729, He, the ſaid James THomPsON, bargained and ſold the ſeve- 28th July, 1529, 
nl Copies of the laſt-mentioned Poems to one Jon MiILAx, together with the ſole Right of Printing the fold ſame to John 


1 
14 for (10g. Millau. 


The Reſpondents further charged, that, by Indenture, bearing Date the 16th of June, 1738, Joux 16th Tone, 15287 


Mur Ax fold to AxpRTwW MILL An the Copies of the laſt- mentioned Poems, and the Right and Property of you M ory 555 
N | the Jaſt Poems to A, 


| Printing, Publiſhing, and Vending the ſame, for the Sum of £105, | Millar, 


| That Anpaew MLLAR departed this Life in June, 1768, leaving Jang Mir.Lan (now JANE Grant) June, 1768, Millar 
Wiltam MiLLAR, and the Plaintiffs, TIIoMAS Loxnoman and Tromas Carer, his Executors. died. 


That on the 13th of June, 1769, the ſeveral Copics above-mentioned, with the ſole Right of Printing 13th June, 1564, | 5 
and Publiſhing the ſame, were fold at the Queen s- Arms Tavern, in St. Paul's Church-Yard, and that the 8s Repreten. | | 
BP . 4 8 tatives fold by Auc- 
Plaintiffs, in certain Proportions, were the Purchaſers at and for the Sum of { 505. tion to the * | 
dents. | 
The Reſpondents then proceeded to charge, that the Appellants, notwithſtanding the Premiſes, and with- Charge that Appel- | 
out the Licence and Conſent of the Reſpondents, publiſhed and told ſeverat Copics of the above-mentioned lznts told without 
Poems, called Taz Sx.as0Ns, and the ſaid Hv u⁰,] on the Succeſſion of the Seaſons, cach Copy being bound 5 from the 
up in a fingle Volume, and entitled, The Szagoxs, by Janes Thompſon ; Edinburgh, printed by A. Donald. ' Lüdents, 
| ſon, 1768, thereby deriving to themſelves great Gain, to the Detriment of the Reſpondents, who claimed 
to themſelyes the whole Profit arifing from the Publication and Sale of the ſame. 


And the Reſpondents further charged, that the Appellants had not at any Time purchafed from the ſaid Charge that Appel- 
Javits Tnoursox the Right of printing and publiſhing the ſaid Poems; but inſiſted, notwithſtanding, up— 7 N en 
on the Liberty of ſelling the ſame, without accounting to the Reſpondents for the Price thereof, N 

The Reſpondents, therefore, prayed that the Appellants might come to an Account with the Reſpondents Prayer of the Billy 
for all the Money by them received by Sale of the Poems, and pay the tame to the Reſpondents, and ſhould 
for the Future be reſtrained, by an Injunction, from publiſhing and vending any Copics of the ſaid Poem, 
called the Sæasoxs, and the rx. | 


To this Br H, the Appellants put in their Anſwer, ſworn the 16th of Fulp, 1772, and thereby admitted, The Anſwer of the 


the the ſaid Tnontrsom was the Author of the Poems, called the SEASON, and the Hvux: Bur, foral- e 
28 I Cars vVaONOpOLy 


much as Twenty-eight Years (the longeſt Period allowed by the Statute of Queen Aue for the Monopoly of | e EO AR 
ay new Work) bad elapſed fince the firſt Publication, and before the Appellants had printed or ſold the had . 2 
lame, they denied (and think themſelves ſtill warranted to deny) that the Reſpondlents had, or could then Deny excluſive 
have the ſole Privilege of printing and uttering the SEASOxs and the Hyaix ; And they admit the Publica- Right aimed by 


uon and Sale of the ſaid Poems, às charged by the Bill. Feng nit 
; Pell S 4G IN1 


| a 7 Publication ot the 
They admit alſo the Death of ANDREW MILLAR, and the Purchaſe made by the Pcſpondents at the Poms, Death of 


9 . PR 17 1 
Teen 574, Tevern. Millar, and the 
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Videſpecial Verdict 
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On the Part of the Reſpondents ſeveral Witneſſes were examined, aud the faid Jonw Mirz ag des E 
* > 1* 0 , 


that Thompson was the Author of the ſecond Parcel of Poems in the Bill mentioned, and wrote ore: 
. _ of the ſame at his Houſe, That they were afterwards aſſigned to him by Tirousox, and that he _ ; Zr 
all his Right therein to AnDrEw MiiLAR., ee e TY uveyed 
D pon this State of the Caſe, it is obſervable that the Reſpondents derive a Title through Executors, ,, n+ 
nine; and not by Means of any ſpecific Deviſe to them. From this it is conjectured, that they mean * 
ſome Chattle or other, and to complain of a Wrong done to that Species of Property. 5 aum 


Of Chattles it is certain, that they all go abſolutely to Executors, together with all the Rights, which 
exiſt in them. The Caſe is the ſame of Rights purely incorporeal, which lie onhy in Action, and are ind y 
dent of any Subject real or perſonal, if they are tor Terms of Years, as an Annuity, a Franchiſe, or * 
vilege, (ſuch as Monopolies, &c.) for a limited, Time. But it is conceived, that a perpetual Ae. 
Franchiſe, or Privilege, muſt be a Fee Simple, and deicend to Heirs. If this be fo, the main Diſc 11 
will then conſiſt in aſcertaining the Chattle claimed by the Reſpondents, and how and in hat Manner, 


Wrong complained of applies to it. 


The Bill was penned with extreme Caution by the Reſpondents, ſolicitous, as it ſhould ſeem, to avoid 
entangling themſelves in a Variety of Circumſtances, which yet make Part of the Syzcrar, VñRPpier : 
the Cauſe of MiLLar and TayLox ; and, in the Report of Sir James Burroto, are ſtated to be hiakly 
material, although in ſupport of that Opinion no Reaſon is alledged. It may, therefore, be inferre) ** 
the preſent Attempt is an Experiment to try how far the Doctrines of that Caſe may be extended beyond 
the Caſe itſelf. What was done with the Poems in Queſtion, between the Time of their being firſt written 
and the 16th of January, or the 28th of July, 1729, (when the Copies were fold) does not appear'in 1 
. | h Bernd ay 
Part of theſe Proceedings. The Reſpondents have not thought fit, in Support of their Claim, to alledo« 
that the Author had neither publiſhed, fold, nor given true Copies of them, to other Perſons before tho's 
particular Days; indeed, ſuch an Allegation could not have been made with Truth, becauſe it is notorious 
that they were publihed at ſeparate and diſtinct Times, as they happened to be written. The Seaſons 
in particular, were found by the ſpecial Verdict, in the Cauſe of Millar and Taylor, to have been publiſhed 
in the Year 1727, at ſeveral Times between the Beginning of the Year 1727, and the End of the Yezr 
1729, and of Courſe many true Copies of them were ſold to various Perſons, before the Purchaſes by 
Andrew Millar and John Millan ſuppoſed by the Bill, But it is immaterial to the preſent Claim, in whar 
Manner, or with what View the Author publiſhed originally, ſince if any Property adhered to him, after 
and notwithſtanding the firſt Publication, the ſame, without any Manner of Doubt, was diſpoſable by lim 


at his pleaſure. „ | 


Vide Burrow, fol. 
9, 10, 126, 


Fide ſprcie! di, Upon the fame Principle, the Reſpondents have induſtriouſſy declined to charge, that the [aid Jang 

in Millar and Taylor Thompſon twwas a natural born Subject, or reſident in that Part of Great Britain, called England; or that the 

Burrow fol. 5. Poems in Queſtion ere firſt printed and publiſhed in the City of London, - the ſame having never before been pub- 

li/hed elſewhere ; meaning, apparently, to inſiſt that the Kight which they claim, being derived from Pro- 

| perty, cannot depend for its Exiſtence on ſuch Accidents: And that, therefore, this Caſe has to do with that 

Vide Burrow fol. 9. of Foreign Books, reich do not, in their Apprehenſion, Hand on a d ferent Footing from Copies printed and pubs 
liſhed in the City of London. | 


Spec. Verdi fol. 8, The Reſpondents have, for the above mentioned Reaſons, declined to charge (if the Truth be fo) that the 
Work now in Queſtion zwas upon the ſaid Purchaſes of the ſeveral Parts thereof, by the ſaid ANDRE] MiLLas 
and Joux Mil LAN, reſbeclivey, and beſore the Publication thereof, duly entered in the Regiſier of the Company of 
Stationers of the City of London, as the whole and ſole Property of the ſaid Andrew Mi lar and John Milian ; 
to avoid the Appearance of Recourſe to a Srarurz, made in their Favour, but now under the ill-luck of 
being thought an Impediment. The Reſpondents, by the Omiſſion of the above Circumſtances, intend, 
no doubt, for Reaſons ſufficiently obvious, (if the Foundation of their Argument were found) that 
the Species of Right, to which they ſet up their Claim, is not liable to a Syppoſ;rion that the Author dus re- 

vide Burrow fol. 10. Hnquiſhed the Coty, and confequentiy given a general Licence to print. | 


They deny that many of the befl Books fall under that Deſcription, and that a very little Evidence might be 
ſufficient, after the Author's Death, to imply ſuch a tacit Conſent ; as if the Book had not been ENTER ED before Pub. 
lication that it would be a Circumflance to be ſubmitted to a Fury, Fuat the Copy was intended to be left chen.“ 
In Fact, Mr. Thompſon, their Author, died in 1748, and they diſregard the Reit of the Interence, 
Beſides, if they had admitted the Circumſtance above ſtated to be material to them/clves, it would have been 
equally fo to the Author, who likewiſe omitted to enter his Poems in the Stationers* Regiſter. | 


Burrow, ihidem. 


pREW MILLAR and Joux MiLLAn, and the Executors of the former, and their Aſſigns, have printed ard ſeld tie 
faid Works as their Property, and now have, and conſtantly have had a ſufficient Number of Books expoſed to Sale at 4 
reaſonable Price. To their unbounded Claim of Property, it is certainly repugnant, that the Owner ſhould be 
obliged to part with it at any Price, but that which he ſets himſelf, Nor will they admit, hat zleir Reli 
5 61 may be rebutted by ſhewing that they mean to inhance the Price; which is againſt Late. There is certainly no Law 
e Ys againſt it. The Statutes of 1ſt Richard the Third, and 25th Henry the Eighth, relate to the Importation of 
Books from Foreign Parts, and extend no Care to Property or Privilege: And the Price of Books has nothing 
to do with Tngroſing, Foreſtalling, Regrating, or any other Offences againſt the Police of a public Market. 


ſol. 5. 


: | The Reſpondents have likewiſe forborne to charge, that, before 1he Reign of Buren Anne, it was 1A fir: 
Special Verdict fol. chaſe from Authors the perpetual Copy-right of their Books, and to aſſign the ſame from Hand to Hand jor cal 
5. Conſiderations, and to make the ſame ſubje&t to Family Settlements for the Proviſion of Wives and Children: perhaps 
as judging, that if ſuch a Property had akvays exiſted at Common Law, the Purpoſes to which it hata 
been applied, would be perfectly immaterial, and, if it did net exiſt, the Application of it to Family 
Intereſts would not be a ſufficient Ground, to build up a nere and unheard-of Property; perhaps Concelv- 


ing, that what 2vas done among ethers would not be received as Evidence in the Court ori Chancery; perhaps 
Con vine, 


For the ſame Reaſon, they have not pretended, that, from the Time of the ſaid Two ſeveral Purchaſes, Axv- 


_ an tors ooxw<w— 


SO 2 ww a 


3 


4 that no ſuch Uſage could be proved, or that ſuch Uſage, if ſtated in all its Circumſtances, would 
be ſeen advantageous to Bookſellers only, and not to Authors, and upon the Whole might turn our juſt 
ſo much of nothing to their Purpoſe. N 


| convince 


They have likewiſe avoided to charge any ſuppoſed ByE-LAws of the Stationers Company, perhaps Purrow, fol. 5,6, y. 


aware, that fuch BYE-Laws would imply a ſpecial Right created by themſelves, and extending only to 
their own Members; perhaps, conſidering that the Appellants (not being Members of that Company) 
would not be affected by ſuch Byz-Laws, even to the extent of making them competent Evidence: 
Perhaps, apprehending that ſuch BYz-Laws would throw a Light upon the imaginary Ulage al ave-men- 
tioned, and by revealing the Origin, Nature and Extent of the Property contended for, point the Force of 
it againſt their own Argument. | 


The Queſtion, therefore, before the Court of Chancery, ſtood in this ſimple Form: Whether the Au— 
thor, having ſold and delivered, for a competent Price, ONE or FIVE HUNDRED TRUE Cop Es of his 
Werk, retains in-each of the Copies ſo ſold and delivered (by the true Conſtruction of ſuch Contract) 
the mere and abſolute Dominion and Property, conveying to the Vendee no more than a ſpecial and limited 
Uſe thereof; or & converſo, whether ſuch Fengee, or rather Baillee, acquires (by the true Conſtruction of the 
Contract of Sale and Delivery) no abſolute Property to himfelf, but only a Right of ufing, to a certain 
Extent, the Property of another ? | 


If this Propoſition be maintainable by the Reſpondents, the Conſequence inſiſted upon is, that in reſpect 
of the Property ſo retained, the mere and abſolute Owner, viz. THE PERSON WHO Has $0LD, may main- 
tain an Action for the excluſive Uſe of it by the Bailke, viz, the Buyzs. 


To avoid the difficulty of making out the whole of this Idea, ſome have taken Part of it, and they 
divide it thus. : : | | | 


Every Book, they fay, conſiſts of Two diſtinct Parts, the material Part, namely, the Paper, Print, and 
Binding, which is a Manufacture; and the immaterial Part, namely, the Doctrine contained in it, which 
is the Facture of the Mind. The Property in the material Part pafles according to the Law in all other 
Caſes; but the Property in the immaterial Part remains to the Author, which is about as intellipible, as 
if one ſhould ſtate Joun to be the Owner of the Carcasz and Linus of the Horſe, and Tuontàs the 
Owner of his Colour, his Shape, Speed and Mettle. | | * eos | | 


This ſeems to have led to an elaborate Diſcuſſion of the Principles of Property; whether it could exiſt 
in an Idea for want of Subſtance, Phyſical Locality, diſtinguiſhing Marks, and many other Enquiries of 
the ſame Abſtract Nature. A mere ſc:o-;achia, wherein, by no uncommon Accident, the Abſurdity of the 
Poſition made a ſerious Anſwer ſeem ridiculous. | | . 


Some have ſtated the Property to exiſt in the Profits of the Sale, which (as they aſſume for the Purpoſe) 
belong to the original Author. But this is only ſubſtituting another, and as it ſeems, a leſs proper Phraſe 
in the place of the Word Moxorol v, which, to uſe the Words of Brook, is Property not properly knozon. The 
Privilege, however, of Monopoly is an Intereſt or Eſtate well known to the Law, It only remains to ſhew 
what Title the Author has to it. | 


Some have contented themſelves with declaiming upon the M ral Fitneſs, the Reaſonableneſs, the Fuſlice, 
and Public Conveniency of putting into the Hands of an AuTroR the Means of raifing upon the World, 
for his own Profit, the utmoſt Sum of Money for the Uſe of his Book, and this can only be done by 
giving him a MoxopoLy. Now, if the Truth of all this were admiſſible and clear, it would prove, ar 
moſt, that it our 70 be done, Nor that it has been done; and that thoſe, who alone can do it, ought to 
era and pronounce upon it. But, in fact, they have confidered of it, and pronounced upon it 
otherwiſe, | 


Some contend, that ſuch a Monopoly is already eſtabliſhed by Law, and appeal to Uſage for the Proof 
of it: But the Uſage adduced is incompetent, ſor want of Time beyond Memory, and, in Truth, does 
not exiſt, as appears abundantly by the Inſtances produced to prove it. | 


Some draw their Proof of the Common Law from the Injunctions granted by the Court of Chancery, 
aumitting (or rather infiſting) that ſuch InjuncT10Ns ought to be granted, only, where the Common Law 
is known and clear; admitting alſo, that the Caſe is NEW to the Common Law, and was therefore pro- 
perly ſent thither by the Court of Chancery, After which, it will not be wonderful if Injunctions, granted 
in a Court of Fqvity, ſhould not be thought an indiſputable Proof of the Common Law. 


On the 16th of November 1772, the Cauſe came on to be heard in the High Court of Chancery, 1th Nov. 1772 
when the Court was pleaſed to decree, that the Injunction, which had been granted, Pendente Lite, to re- 6 


* 


Hain the Appellants from publiſhing any more Copy or Copies of the ſeveral Poems or Hymn, or any of 
Dem, ſhould be made perpetual, © and that it be referred to a Maſter in Chancery to take an Account 
: of what had been received by the Appellants, or either of them, or by any other Perſon, by their or 
2 ther of their Order, or for their or cither of their Uſe, by, from, or on Account of publiſhing and 
: Selling of the Pocms in the Pleadings mentioned, and that the Appellants ſhould pay to the Reſpondents 
f hat ſhould be found due from them on the Ballance of the ſaid Account, and reſerve the Conſidera- 
ton of Cofts until after the Maſter ſhould have made his Report.“ | 
be Appellants, apprehending themſelves to be aggrieved by this Decree, have appealed from it, and 
numbly hope that it will be reverſed, for the following, among other 


REASONS. 
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he Object contended for by the Reſpondents, is of fo abſtruſe and chimerical a Nature. 


that it is hardly capable of being defined. It is ſometimes called Prorerty, and for the 
Sake of Diſtinction, LIrERART PROPERTY. The Word ProPErRTY has various S; ni 
cations. In a Philoſophical Senſe, the Qualities, inherent in any Subje& or Thing. 2 
called its PRopERKTIES. In a Civil Senſe, Pro ERRTY is CorPorraLt or IxcokrOREAI. 


CoxroRRAL PROPERTY is the actual Poſſeſſion of ſome Subſtance, with the Power of 
enjoying and diſpoſing of it. The Object now contended for is not CoxpoREAL Property, 


IncoxyorEat PROPERTY is of two Sorts ; Firſt, it is a Right relating to ſome Subſtance 
as a Right to take the Profits of Land, without having the Poſſeſſion of the Land, or x 
Title to it, 2dly, It is a right to exerciſe ſome Faculty, or to do ſome particular Thin 
for Profit, The perception of the Profits, is a taking of ſome Subſtance, or CORPORE al, 
PROPERTY ; and hence the 7mcorporeal Right is metaphorically called PRopERTY. The 
Word, thus uſed, becomes equivocal, importing alternately the Right and the Profits re- 


ſulting from the Right. In like manner Land and the Right to it, are both called Paco. 


yeRTY. If the Object of the Reſpondents be an incorporeal Right, it is a mere Right to 
do ſome particular Thing for Profit. The Thing to be done is the multiplying of Copies of 
Books. The soLE RIHT of multiplying Copies, is a ſole Right to exerciſe a natural Faculti 
and this, it is obvious, is an EXTRAORDINARY PRIVILEGE. A ſole Right to take © 
Profits ariſing from the Exerciſe of a natural Faculty, is a Moxorol v in itſelf very extra. 
ordinary. This PRIVILEOE and this Monoeory, the Reſpondents chuſe to call their 
Property, and they are to maintain their Tirle to it at Common Law. But by that Lay 
it is ſubmitted, on the Part of the Appellants, that the PRIVIL ECE and Moxorory never 


did, and never can exiſt, 


A 


Right at Common Law muſt be founded upon Principles of Coxsctexce and xartray, 
Jusricx. CoNnSCIENCE and NATURAL JusTICE are not Local or Municipal. NATURAL 
Jusrick is the ſame at Athens, at Rome, in France, Spain, and Italy. Copies of Books have 
exiſted in all Ages, and they have been multiplied ; and yet an excluſive Privilege, or th 
ſole Right of one Man to multiply Copies, was never dictated by NATURAL JUsTiCE ia 
any Age or Country, and of Courſe the /ole Liberty of veadinz Copies could not exiſt of 
common Rigut, which gives an equal Benefit to all, 


III. An exctvsrve Priviteot to exerciſe a natural Faculty is an Encroachment upon the Rights 


of Man. A NATURAL Faul differs from the Iixecution of an Orrice. An Orricz 
is the Work of civil Policy, and being of poſitive Tnflitution, may be granted to Ox, 
without Injury to the reſt : But when that, which of comme Rizht ſhould be Free to all, 
becomes confined to any ox Max, or any Bopy or MEN, the reſt of the Community 


ſuffer an Abridgement of their natural Liberty. But ſuch a Reſtraint of the LIBERTY of 


MANY, for the Sake of Ong, was never eſtabliſhed by naruRaL Josricz. If it ever has 
exiſted, it has been the Creature of the Civic MacisTRATE upon Principles of Policy; 
but the Reſpondents diſclaim the Aid of the LEGISLATURE upon the preſent Queſtion, 
and derive their Claim from the Commox Law. 1 


The Common Law has ever regarded Public Uility, the MornkER of Juſtice and of Equity 


Public Utility requires that the Productions of the Mind ſhould be diffuſed as wide a5 
poſſible, and therefore the Common Law could not, upon any Principles conſiſtent with 
jtſelt, abridge the Right of multiplying Copies. When the Common Law took Root in 
this Kingdom, Literary Compoſition ſtood, in regard to the manner of making it Public, 
upon the ſame Footing as in Greece or Rome. WRITING was, in thoſe States, the c Metivd 
ot multiplying Copies. To tranſcribe or copy out a Book was the Right of every Indi. 
vidual z there was no other Way of propagating Knowledge: Of a perpetual Right i 
one Manx to write out Books or to make Copies, there is not a fingle Trace in any Author 
that has come doivn from Antiquity. ATTIcvs retained a Number of Slaves trained up t9 
Writing, and it appears in TuLLy's Epiſtles, that Ar rieus tranſcribed, not only for I 
own Ute, but to fell again to CickRo. | | 


In like Manner the natural Liberty of tranſcribing Books was never checked by the Common 


Law. From Ames, and other Compilers of the Hiſtory of Letters, we learn, that, trom 
the ſlow Progreſs of 7ranſcribing, Books were held up at an enormous Price. Livy was ſold 
for 120 Crowns of Gold for each Book, and a French Romance, called“ Le Romans 4 
Roſe,” was fold for 331. 6s. 6d. The Common Law could not with Juſtice uphold 2 Price 
fo prejudicial to the Cauſe of Learning. Accordingly He, who poſſeſſed a Ba Acro 03 
Cuauckn, had an undoubted Right to make as many true Copies as He pleaſed. A Vs 
NoPOLY would have been pernicious, and Learning, in Conſequence, muſt have gol 


to Ruin. 


The Common Lare is 1MMEMORIAL Us AE. If, therefore, THerRz was a Tru, when UW 


PriviLEGE and Moxorol xv, now contended for, could not, and in Fact did not exit 
Common Lazww, they never can exiſt by that Law. But su oH A Time has been, names 
from the Beginning of our Hiſtory down to the Gx EAT ERA of Printing; and Prints 
(which is only a more expeditious Method of multiplying Copies) it is conteaded, cn 
not change the Principles of Right and Wrong, or innovate the Law. — 
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Frintidg was invented at Mentz in Germany, Anno 1458. 


% 


In 1471 CaxToN, a Mercer, of London, brought the Art into this Kingdom. In Acts of 
Parliament it is called a Trade, or Manufatture of the Kingdom. To exerciſe the Art was 
the Right of the Subject; in this Light the firſt Printers contidered it. Cuavcrr's Works 
were printed by CaxTon 1498, when the Author had long been dead. Another Edition 
of. Chaucer was ſoon given by Thomas Godfrey. Littleton's Tenures were printed 1481, 
by John Lettou, and in a ſhort Period, by Richard Pinſon 1526, by Thomas Bertheler 
1530, by William Raſtall 1534, by Robert Redman 1540. Pinion, indeed, fays, in the 
Wit of that Age, that Redman ſhould be called Rydeman, quia Hominum Rudrorem dix 
Invenias, He abuſes Redman's Edition, but not a Word about an Invaſion of Property. 


Otjeftion. It is faid, on the Part of the Reſpondents, that the Name © Copy of a Book,” has been a 
Term for Ages, to ſignify the ſole Right of Printing, Publiſhing, and Selling, and that this 
Fpecies of Property has exiſted in Uſage as long as the Name. | 


Auſcver. It is admitted on the Part of the Reſpondents, that there is no Bye-Law or Ordinance rela- 
tive to Copies till after the Year 1640. The Uſage, whatever it be, is therefore not 
immemorial. | | | 


Objecton. From the Erection of the Stationers Company, Copies were entered as Property, and Pirating 
was puniſhed, | 
frfever. The Common Law, according to this, begins with the Stationers Company, | 
I be firſt Charter was 1556, 3d and 4th Phil. and M. The Grant was founded on Princt- 
ples of Bigotry, to prevent, as it recites, the Renewal of great and deteſſable Hereſies. The 
New Members of the Company (in Number 97) were made Literary Conflables to ſearch 
for Books, &c. and, though the Crown had no Right over the Trade of Printing, it was 
ordered, That no Man /hall exerciſe the Myſtery of Printing, unleſs He be of the Stationers 
Company, or have a Licence,” 2, | | 
To this Company fo conſtituted, and thus armed with a GENERAL WarRanT, we arc re- 
ferred for Evidence of the Common Lazy. | 


Oßjeclion. Anno 1558, the Charter was confirmed in the iſt of Elizabeth. In Hat Near there are Entries 
| of Coptes to particular Perſons, and down from that Time. 


Arfwver. Patent Rights began ſoon after the firſt Introduction of Printing. FroissArT's Chronicles of 
80 England, France, and Spain were publiſhed, cum Privilezio a Rege indulto, by Ric ARD J'IN- 
SON, 1525. From that Time the Patents“ a elan imprimendun?” were innumerable, Men, 
who had ſuch Rights, might enter their Books as Property in the Stationers Regiſter. But 
neither the Parent, nor the Extry, can be now received as Evidence of a Common Law Right. 
'The Charter embraccd all the Printers in England : The New Company had the ſole Privt- 
lege of printing, and they agreed to divide the Spoil among themſelves ; but Auruurs were 
not Pariies to the Agrecment, | 


Odjefion, The Stationers Company was empowered to make Bye-Laws. 


Hyßerer. They were; and thoſe ByE-LAws might create a relative Right among the Members of the 
Company. ER Bs, | 
In 1681, a Byz-Law declares, that where a Book was entered to any Member, ſuch Perſon, 
by antient Ujage of the Company, has been reputed and laben to be the PRopRIETOR, By anten 
Vage of the Realm had been more conducive to the Point. But it was not competent to the 
Stationers Company to make Laws for the reſt of the Kingdom; and, if it had, it would xor 
be Common Lato. 


05:07, The Decrees of the STArR-Cnamper have been cited as ſtrong Authorities in Support of the 
Bye-Laws and Cuſtoms of the Stationers Company, 


Aiſcer. The Srax-CHARER was a Criminal Court, and had not conſtitutional Authority to determine 
| civil Rights. That Court has been long fince aboliſhed, without Regret, and it is the Hap- 
pineſs of the Subject, that the Common Law has flowed through purer Channels, 


OCHeckion. It has been ſaid, that a SrAR-CHAUnER Decree, 1637, expreſsly ſuppoſes a Copy-Rivht to exiſt, 


OTHERWISE than by Patent, Order, or Entry, which could only be by Common Law, 


Aber. The relative Rights of the Company were ſupported per fas et nefas, in thoſe Times of high 
Prerogative : Licences from the ARchRISsHOP of CaxnTERBURY were frequent, and ſuch 
Licexces, it is ſubmitted, were neither PATENT, ORDER, or EN TRV. And, morcover, 
a Common Lato Right is never expreſsly mentioned in any Ordinance, Proclamation, or Bye- 
Law, It is often called the Right, Privilege, Authority, or Allowance SOLELY TO PRINT. 
Had the STAR-CHAMBEP, and the Hin Commiss10n Cover, expreſsly ſtated a Common 
Law Right, it could not be received as an Authority in Point; and it is ſubmitted, that a 
Common Law Uſage cannot ariſe by mere Implication from dark Hints of the SACHEN 

The ſame Argument applies to Acts of the Priv v-Councit, to Edifts, Proclamations, the Ordi- 
nance of the Two Hovses in 1642, and all the Ordinances during the Uſurpation. This whole 
Body of Precedents forms the Hiſtory of Deſpoti/m, NoT of the Common Low. The moſt that 
can be ſaid in their Fayour is, that they ſupported an Uſage firſt fer on Foot by Acts of State, 
by Patents, Bye-Laws, &c. 
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has been faid, that in thofe Times Copies were 9 by a much ſpeedier and more cf. 


Obje los. It 1 | 
fectual Remedy than Actions ut Law, or Bills in Equity. 
Anſwer. One ſucceſsful Aion at Cl would have heen a better Proof of the Right, thing > ther: 
N ſtances of Arbitrary Poꝛver. | e e chouſind Ins 
Ohhection. The Liorxsine Aer has been called in Aid by the Reſpondents, and obſerve 
a Printing of any Book wirhour Convent of the Owu xn is forbid 745 AR. that the 
Anſcver. The Owen RsHIr was created by Patent, Order, Zye-Larus of the Stationers, &c. and if cut 


Act recognized a Right Jo created, it was an Act or THE LEGISLATURE ; but the AR, with 
all the other Encroachments upon Liberty, has long fince gone to Reſt, to revive no more, 


has been ſaid, that ſoon after the Expiration of the Liekusmta Act, gth May, 1679, 31 
Car. II. there was a Cafe, as appears by LiLL1z's ExTRIES, fol. 67, Hilary Term, ne 
II. Ponder and Brachll, for printing 4000 Copies of the Pilgrim's Progreſs, whereof the Plain- 
tiff was Proprietor, | ne ee 

It is a Declaration, ONLY, in the Book of a Special Pleader, and if the Defendant printed and ex- 
poſed to Sale Four ThovsanD Books, he was left in Pofleffion of them. 


ger of the Stationers, Ordinances, 
y much upon the Injvnctions that have 


Objection. It 


Aafcver. 


Objection. The Reſpondents, as if conſcious that the Ground of B 

7; cc. is not tenable, reſort to a Court of Equity, and re 
iſſued out of the Coxrt of Chancery. + | 

aſs, and it will be ſeen, 


Aer. The InjunRions of C HANCERY may be all drawn into a narrow Comp 
N that they do not apply to the Point in Queſtion, | 


I. InjunSlions before the 8th of Aune, g. 10. 


15th Nov. 1681, Stationers againſt Lee, for printing Pſalters and Almanacs, 

17th Nov. 168 r. Stationers againſt Wright, for publiſhing Almanacs. 

th and 22d Feb. 1709. Stationers againſt Partridge, for felling Almanacs, 
All theſe are Prerogative Rights, 


II. Liundctious upon the Right given by the Statute of Queen Anne. | 
| Hth Nov. 1722. Knaplock againſt Curl, for printing Prideaux's Directions to Church 


Wardens. : 
1 ith Dec. 1722. Tonſon againſt Clifton, for Sir Richard Steele's Conſcious Lovers. 


19th and 23d May, 1729. Gulliver againſt Watſon, for printing Pope's Dunciad, 
28th Nov. 1735. Motte againſt Falkiner, for Pope and Swift's Miſcellanies. 
27th Jan. 1736. Walthoe agatnit Walker, for Nelſon's Feſtivals, 


6th Dec. 1737. Ballex againſt Watſon, for Gay's Polly. | 
13th March, 1740. Gyles againſt Wilcox, for Hale's Pleas of the Crown. 
Igth May, 1740. Read againſt Hodges, for Hiſtory of Peter the Great. 

6th Nov. 1757. Tonſon againſt Mitchell, for Byng's Expedition to Sicily. 


III. Lyyunctions for trinting unpubliſhed Manuſcripts without Licence from the Author, 


24th May, 1732. Webb againſt Roſe, for Webb's Conveyancer. 
5th June, 1741. Pope againſt Curl, for printing Pope's Letters. 
13th June, 1,4t. Forreſter againſt Waller, for Forreſter's Reports. 
Duke of Queenſbury againſt Shebbeare, for Clarendon's Life. 


Trinity Term, 1768. Macklin againſt Richardſon, for printing Love A-la-Mode, 


IV. Tyunctions as to Old Books after the 21 Years granted by the 8th Anne. 


m June, 1735. Eyre againſt Walker, for The Whole Duty of Man. 


N. B. This could not be the Old Duty of Man; if it was, the Right muſt have bes 
founded upon an Aſſignment from the Author, and the Author is unknown d 
this Hour, 


2cth April, and 11th May, 1752. Tonſon againſt Walker, for Dr. Newton's Milton. 


V. Tjunctious relative to Books after the Twenty-eight Tears given by the 81h Auue. 


Trinity Term 1765. Millar againſt Donaldſon, for Thompſon's Seaſons—Pope's Ilal- 
Switt's Works, with the Life and Notes by Dr, Hawkeſworth. 
Here as to Swift's Works, (the Notes and Life being within the Statute) fle ic 

junction was continued. | 


As to Thompſon's Seaſens, and Pope's Iliad, (being beyond the 28 Years of 8th Aunt) 
the Injunction was diſſolved. 
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From the Caſes it appears, that the General Queſtion touching“ the Common Law Right b 
never been determined by any CHANCELLOR, 
VI. Macnaxiel 
. 


1 
VI. Mcecnaxicar IxsrRUNTNTS, and alſo Pxixrs made by Exgravers, have ever been open to all 
Artiſts, unleſs ſecured to the Inventor by Patent, or by AS of Parliament. Between fich 
Inventions and Copies of Books no ſenſible Diſtinction can be made. An Orreiy repreſents the 
Planetary Syſtem: He, who makes one after the firſt Model, takes the Science of Aſtronomy 
as repreſented by the Orrery: And he, who prints a Book, takes the Aue Sentiments —— 
Where is the Difference ? 


VII. Prerogative Copies, ſuch as the Bible, and Books of Divine Service, do not apply to the preſent 
Caſe. They are left to the Superintendance of the Crown, as the HEAD and Sovertion of 
the STATE, upon Principles of public Utiliy. To afcribe to the Crow a perpetual Right 
to the BI BLE upon Principles o Property, is to make the CROWN turn BookstLLER, If it 

8 be true, that the KING paid fo 
| whole BoD oF THE PFO IE, for the Uſe of the Kingdom, 


As of Parliament, it is admitted, are the Work of the Lec1sLature, and therefore under the 
Direction of the CRown, as the executive Part of the Coxsriruriox. Properly, therefore, 
is NoT the Foundation of Prerogative Copies. | 


King Charles I. publiſhed a Tranſlation of David's Pſalms, written, as his Majzsrtr ſays in the 
Preface, by his Royar, Farmer. But the Idea of a perpetra! Property was not then conceiy- 
ed, and therefore a Patent was granted to give the ſole Right to the BooxsELLER. | 


cet, 
have 


preſented as ſpeaking, after much Confideration, on the very Point, and his Words are, © The 
1 Vol. Quarto, fol. 172. 


Anſwer. Mil rox, in the Cloſe of his famous Speech © for the Liberty of unlicenſed Printing,” in 1644, 
ſays, the Ordinance of the two Houſes for ſubjecting the Preſs to a. Licenſer was obtained by 

indirect Means. © Jt may,” ſays he, be doubted whether there gts not in it the Fraud of ſome OLD 
„% PATENTEES and MoNOPOLI1ZERS n the Trade of Bookſelling, rohe, under Pretence of the Poor 
& in their Company not to be defrauded, and the juſt retaining of each Man's Copy (wich God 
&« forbid ſhould be gainſaid) brought divers glofſing Colours to the Horſe,” &. 


n 


Mr rox's Idea of cach Mars Copy ariſes from the Old Parr YNYTETS and MonoPorizers, and 
certainly, while there was a RELATIVE PRO ER T in the Stationers Company, the poorer 
Members ought not to be defrauded, He does not ſay, how long the Copy ſhould be retained, 
and that is the Point in this Cauſe, It may be preſumed, NIL TOx could not with, that Pa- 
radiſe Loft, which was fold for 51. and two further Sums of zl. to be paid conditionally, ſhould 
continue a SPLENDID FORTUNE in the Hands of a BookSELLER, and his GRAND-DAUGHTER 

© be obliged to beg a Charity-Play at Drury-Lane Theatre. 1732. 


urchs 


1 


Doctor Swirr and Mr. Por.tTExEy were both clearly of Opinion, that there was no Conmon 
Law Right, (vide Swifts Letters, Vol. iii.) and the Opinion of ſuch a Man as Mr. PuLTexsy, 
who was for Years of the firſt Ability in Parliament, may be allowed to have ſome Weight, 


Doctor Warrs publiſhed a Volume of Sermons in 1720: Mr. Loxcman, one of the Reſpon- 
dents, republiſhed it in 1758; and though the Period of 28 Years was expired, a Common 
Law Right, if it exiſted, would have protected the Properly : But the Reſpondent, LoncMas, 
annexed to his Edition a Patent tor 14 Years, dated the 21ſt March, 1758. 


VIII. Whatever Encouragement may be due to Auruogs, the Common Law cannot, after the 
Silence of Ages, pronounce at once upon a mew Species of Right, which has been hithertg 
& Property not properly known.” 


Bank Notes are of a Value well aſcertained, and yet the Common Law did not adapt itſelf to 
that Emergence of Commierce, but it was for the Lec1sLaTURE to make the ſtealing it or 


ave bee taking it by a Robbery a FELONVY. 2 Geo. II. C. 25. 


un 9 
2 IX. The Statute of Queen Anne was not Declaratory of the Common Law, but Introdudtive of a 
7 Nuw Law, to give learned Men a Property which they had not before. 

O/7eion, It has been contended on the Part of the Reſpondents, that the Act of Queen Anne is an 
ACCUMULATIVE STATUTE, declaring the Common Lazy, and giving additiona! Penalties. 

In ſupport of this, a Pamphlet, ſaid to have been given tothe Members in 1709, has been 
cited, and it appears that the Bookſellers meant to inculcate the Idea ot a#//eat Uſage, but 
what that Ujage was, how it took its Origin, and how it was ſtated in the Pamphlet, the 
Extract leaves in Obſcurity. Vide Burroto, fol. 19. 


5 la- 
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Arſe, Cotemporary Expoſition will, no doubt, deſerve Attention. To this End, the Hiſtory of the 
Bill, as it ftands upon the Journals of the Hovse of Commoxs, together with the Account 
of the Conference with the Lox ps, will clearly evince, that the LEOISLATUHE were not em- 
ployed in $EcURING an antcredent Property, but expreſsly declared, „that Aurhogs and 
% Bookſellers had the ole Properiy of Books vesTED in them, by that Act, tor the Terms 
« therein mentioned.” Vide the Journals 12th December 1709, when the Bookſellers 

Petition was preſented ; alſo their 2d Petition, 2d Feb. 17099—14th March 1709, re- 
ſolved that the Title be a Bill for the Encouragement of Learning, by vestT1xs the Copies 

in 


r the Tranſlation of the Bible, it was a Purchaſe made for the 


Ohection. It has been ſaid, that the Authority of ſuch a Man as MiLrox is of great Weight. He is re- 
8 „it Retaining of each Man's Copy, ⁊chie God forbid jhould be gainſui. .—Milion's Proſe Works, 


OhHection. Of this Evidence the Reſpondents feel the Wei 


[8] 


in the Authors or Purchaſers, . &c. 5th April the Bill returned from the Lacks — ech 
April 1710, a Conference with the Lords and Mr. Ap pisox, one of the Commons. Ich 


ght, and therefore they reſort to a Varien of 


Comments upon the STATUTE itſelf. 


They rely much upon the Preamble : The Words are, Wherets Printers, Bookſellers, aa 


other Perſons, have of late frequently ſalen the Liberty of printing, &c. Books and 
«© other Writings without the Conſent of the Authors or Proprietors of ſuch Books, te their 
“ very great Detriment, and too often to the Ruin of them and their Families; for pre- 
« yenting therefore /uch Practices, for the future, &c. | 


From the Words © taking the Liberty,” and © ſuch Praftices,” it is inferred that the Perſons 


within the Deſcription of them, were WROVWO DokRs. A Queſtion is put, When the 
Legiſlature ſpeak of a Liberty taken, could they mean a Claim founded on any Right ? And 
by * Praftices,” did they mean to deſcribe the Exerciſe of à legal Right * The Word 


Practices“ is properly applied to the doing of ih Acts. 


| Anſwer, If they were Wrong-doers, the LecisLATURE has uſed the mildeſt Terms in the compaſs of 


our Language ; but it is ſubmitted that they were not Treſpaſſers. After the final Extinc- 
tion of the Licenſing Act, 1694, Men had a Right to re-print Books in the ſame manner 
as PRINTSELLERS had lawful Authority to copy, engrave, and publiſh” all Forks, Defigns, 
and Prints which were not ſecured to the InvexnTors by PATENT tor a Term of Years ; and 
yet the Legiſlature, 8 Geo. II. C. 13. in the very ſame Words recites in the Preamble, ' 
«« Whereas divers Printſellers, &c. have of late frequently raten ihe Liberty of copying, 
* engraving, and for preventing therefore ſuch Practices, &c. _ | 

Again, in the 7 Geo. III. C. 38. the Printſellers who engraved and expoſed to Sale the 
Deſigns and Prints of the late WILLIAM HocarTH, after the Period of fourteen Vears 
granted to him by ParLIAaMeNT, are in that Act called the PxopRIETORS of the Copies 
of WILLIAM HocarTn's Works, and then the LEcIsLaTURE proceeds to reſirain thoſe 
very PROPRIETORS from vending the Copies, which were their legal Property.—Thus it is 
plain, that the Lec1sLAaTure ſpeaking of a legal Right, deſcribed it by the Words © taking 
the Liberty,” and ſuch ** Practices.“ 3 | 

If by the Terms, © taking the Liberty,” and ſuch © Practices,“ it can, by fair Conſtruction, 
be intended that Injuftice, Fraud and Rapine are implied, the like Imputation is thrown upon 
the Printſellers, who exerciſed a legal Right, and are allowed to be PRoprIEToORs. 

It may be preſumed, that if the Lec1sLaTuRE had perceived actual Guilt or illegal Practices, 
they would, agreeably to their own Dignity, have kept no Terms with Men, who violated 
Laws, and wrought the Ruin of Families. 

But Learning, to the Honour of the Le6isLaTURE, was to be encouraged ; and it may be 
aſked, if the Statute of Queen Anne did not create a new Properiy, what was done for Learning? 

If the Right was antecedent to the Act, How did the LEOGISLATURE veſt the Property in 


Authors ? PO 
It the LEGISLATURE had the fainteſt Idea of a pre-exiſting Properry, Why was the ſole Right 


of reprinting Books, which had been previouſly publiſhed, reſtrained to twenty-one Years, 
and no more? A ſtrange Way of encouraging Learning, by abridging ancient Rights ! 

It the Act of Queen Anne intended merely to give additional Penalties, by Way of new Fences 
to a common Law Right, Why give thoſe Penalties for fourteen Years only? If the Pro- 
perty is perpe/ual, Why ſhould not the Remedy be Co-extenjive ? 

If by Copy“ be underſtood a perpetual Property, the Author who fold his Copy under the 
Idea of a Transfer for fourteen Years only, may be told by an artfu! Bookjeilzr, that more was 
meant than meets the Kar, and that a Sale of his Copy imports a SALE FOR EVER. The Con- 
ſequence will be, that, inſtead of encouraging Learning, a Snare has been a«#u-wittingly 
ſpread for Men of Genius and Induſtry, and the Clauſe of the STATUTE, which gives a 
Reverſion to the AuTRoR at the End of fourteen Years, if he live ſo long, will be eluded by 
the Craft, and, as MiLToN phraſes it, by the Sophiſms of Merchandize. 


If the Book, at the End of fourteen Years, reverts to the Author, his Intereſt is ſerved : If 


it does not, the LEGISLATURE, by ſuch a Conſtruction, has extended zo Benefit to learned 


Men. | 
But happily it appears that PARLIAMENT. has reviſed its own Acts, and in Terms as clear 


as the Engliſh Language affords, declared, that the Property zvas given by the Act of Queen 
Anne. Fox | | 


7. G. II. C. 24. is intitled, © An Act for granting to Samuel Buch ey the fole Liberiy of 


<J 


Printing and Reprinting the Hiſtories of Thuanus. The Preamble recites, that Buc#lzy at a 
very great Expence had prepared an Edition of Tavanus in 7 Volumes Folio, © and 
then adds,” Whereas the ſole Liberty of printing and reprinting Books for the Term of fourteen 
Zeus, to commence from the Day of the publiſhing the ſame, 6RANTED TO THE PROPRIEU 
TORS THEREOF, by an Act made in the 8th Year of Queen Anne, intitled, an Act tor the Eu- 
couragtment of Learning, BY VESTING THE CoplEs of printed Books in the AUTHors or PuR- 
CHASERS, Sc. | | 
Of the Senſe and Meaning of the Legiſlature, we are now fully informed by the flohksr Au- 
THORITY : He that runs may read the Intent and Scope of the Statute : * The joe Liber 
« of Printing and Reprinting for the Term of fourteen Years was GRANTED by the 8th of 
« Queen Anne.” | 
The Law was made for the Encouragement of Learning: INcExvity has endeayoured to 
P#22/e it, but the LecisLATURE has given the Expoſition. p 


The Notion of © a PERPETVAL PRIVILEGE AND Moxopol x,“ was, within a few Years, 
hatched among the Bookſellers; who now come with ging Colours, and, under 4 Pre- 


tence ſerding the Cauſe of Literature, mean only to get the Fruits of Genius into _ —— 
ands, 


Ffands for ever. But the Conſequences of this new Do&rine (were it eſtabliſhed) would be 
fatal to the Tatereſt of Letters, and the Fame of every valuable Author. 


Books may be held up at too high a Price. Notes and Illuſtrations may be wanted, and | | 
generally are, in thirty or forty Years ; not only the Manners, but even Science changes in | | 
the Progreſs of Time. Moral Philoſophy, and Mathematicks ſhonld keep pace with the Vi- 5 f 
ciſũtudes of the World. Uſeful Commentaries upon valuable Works cannot be made 5 | 

without the Licence of the BooxsELLER, who has purchaſed the Copy: His Avarice, his Ti- 

_ midity, or his Want of Senſe may tell even the oRIOIN AL AuTHOR, that he ſhall not re- print 

bis own Book with further Improvements. If the Author ſhould happily be permitted 
to do it, it muſt be upon the Bookſeller's Terms ; but more probably the Frugality of the 


BookSELLER will grudge an additional Expence, and taking upon him to pronounce upon 
Wit, he may ſay, that he likes the Book as it is. 


M1LToy, in his famous Speech, has thought this Head of Argument an important Topic | 
againſt a Licencer of the Preſs. His Words are, What if the Author ſhall be one fo 
% Copious of Fancy, as to have MANY THINGS, well worth 7he adding, come INTO HIS 
« MIND aſter LictNs1Ns, while the Book is yet under the Prefs, which not ſeldom happens 
<« to the beſt and diligenteſt Writers, and that perhaps a dozen Times in one Book. The 
ce Printer dares not go beyond his licenſed Copy; ſo often then muſt the Author ra uDGRE 
* To His LEAVE-GIVER, that thoſe his New IN SER TIONs may be viewed; and many a Jaunt 

will be made, ere that Licencer (for it muſt be the fame Man) can either be found, 
& or found at leiſure : Mean while either the Preſs muſt ſtand ſtill, which is no ſmall Damage, 
* or the Author LosE His AaccuRaTtzesT I HouchTs, and. ſend the Book forth into the 


« World, woRSE THAN HE COULD MAKE Ir, which to a diligent Writer is the GREATEST 
«© MELANCHOLY and VEXATIoON that can betall,” | 


In the Caſe of a perpetnal Privilege and Monopoly, the Bookſeller becomes the Author's LE ave- 
GIVER: Many a Jaunt may be made that his new INSERTIONS may be viewed, and at 


length he may fit down with the MELAaxcuoLY and VEXATION of leaving his Book worss 
THAN HE COULD MAKE IT. | 


XI. 


Should the Work, purſuant to the Statute of Queen Anne, revert to the Aurho in fourteen 


' Years, he will become the Guardian of his own Fame; and, in Conſequence, learned and 


induſtrious Men will be enabled to reap not only the Fame, but the Profits of their Labours, to the 
Honour and Advantage of themſelves and their Fainiltcs, | 


Objection. It has been colourably ſaid, that for a perpetual Property Authors may riſe in their Demand, 


and gain a much LARGER Sun for the Copy; or they may publith upon their. own Ac- 
count, and feel the Pulſe of the Public before they diſpoſe of the Copy. 


Auſcter. Except one or two very modern Inſtances, a competent Price has not been given. If Book- 
ſellers have hitherto been dealing under an Idea of a PERTETVUAL MoxoroLy, they have 
not paid an adequate Compenſation for it, and the fame Phlegm will govern their future 
Tranſactions. It is a melancholy Conſideration, that even a Writer of Mr. TxomysoN's 
Merit does not appear to have receivedoxꝝ Hux D RED PounxDs for the Poems of the Sz asoxs. 

The whole Sum paid to him for a Variety of Articles was 2421. 10s. The Tragedy of 

- SOPHONISBA, at the old Price for a Play, was worth 1051, The Poem, ſacred to the 
Memory of Sir Is AAc NEwTOxN, BRITA NNIA, and an Eſſay on Deſcriptive Poetry, from the 
Pen of Tnoursox, were worth a conſiderable Sum. How much remains for the Seaſons? no 
Work of late Years has been more generally received: The Profits to M1LLAaR mult have 
been large, and, after all, the Copy, fold for 50 fl. at a public Auction. 


If Authors had always Acceſs to a CLAREX DON PRESS, where the preciſe Number ordered 
would be printed, and no more, the Impreſſion might be diſtributed to the London Book- 
ſellers, and an Author might ſtand the Hazard, But Av Tra ors are not often in that Situa- 


tion, and, beſides, the immediate Expence of Paper and Print is not favourable to ſuch 
Experiments. | | | 


A Period of fourteen Years is a ſure Teſt of every Book. If, aſter that Time, it be worth 


reprinting, the Authors accuRaTEsT ThovcnTs may be interwoven, and the Fame and 
Profit will accrue to the Man of Labour and Invention. 


But if a PERPETUAL PRIVILEGE and MoxoporLy are to interrupt his Hopes, the Purcna- 
SERS of the Copy will be enriched, and, in the emphatic Words of DRV DEN, © It will con- 
< tinue to be the Ingratitude of Mankind, that they who TEacu W1spom by the s8uUREsT 
% Mreaxs, ſhall generally live poor AND UNREGARDED ; as if they were born ONLY FOR 
* THE PUBLIC, and had no Intereſt in their own well-being, but were to be LIGHTED 


UP 
„ LIKE TAPERS, and zue themſelves for THE BENEFIT OF OTHERS.” | 


E. THURLOMW. 
J. DALRYMPLE. 
AR; MURPHY. 
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The Appellant's CASE. 


<—_— 


To be heard at the Bar of the Houſe of Lords; 
on Friday the 4th of February, 1774. 


